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IN THE INVESTIGATORY POWERS TRIBUNAL CASE NO, IPT/I5/110/CH

BETWEEN:

PRIVACY INTERNATIONAL
Clamant

w1l

(1) SECRETARY OF 5TATE FOR FOREIGN AND COMMONWEALTH
AFFAIRS
(2) SECRETARY OF S5TATE FOR THE HOME DEPARTMENT
(3) GOVERNMENT COMMUNICATIONS HEADQUARTERS
(4) SECURITY SERVICE
(5) SECRET INTELLIGENCE SERVICE
Bespondents

ORDER

UPON HEARING MR DE LA MARE QC AND MR CASHMAN OF COUNSEL FOR
THE CLAIMANT AND MR EADIE QC, MR FACENNA QC AND MR PALMER OF
COUNSEL FOR THE RESPONDENTS AND MR GLASSON QC A5 COUNSEL
FOR THE TRIBUNAL AT A HEARING ON 8 SEPTEMBER 2017

THE FOLLOWING DIRECTIONS ARE GIVEN IN RELATION TO THE
PREPARATION OF THE DRAFT OHRDER FOR REFERENCE TO THE CJEU
CONSEQUENT TO THE TRIBUNAL'S FINAL JUDGMENT OF 11 SEPTEMBER
2017:
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1. The Respondents are to prepare a first draft of the ozder for reference by Spm on Faday
29 Seprember 2017,

2. The Clamant s to review, and if so adveed, suppest amendments o, the draft order for

reference by Spm on Frdar 6 October 2017,

b

The parues are to file with the Tobunal the agreed draft of the order for reference (or i

default of agreemens, the compenng drafts) by Spm o Wednesday 11 October 2017

AND THE FOLLOWING DIRECTIONS ARE HEREBY GIVEN IN RELATION TO
THE HEARING TO BE HELD ON 17-19 OCTOBER 2017 (“THE HEARING"):

:|:|-

The 1ssves to be detenmuned at the Heanng are those ser nut i the Appendix ra this
Crder,

3. The Clarant 13 o serve it skeleton argument by 4pm on Feday 22 September 2017,

6. The Respondents are to serve thewr skeleton argument by dpm Fraday 6 Octobes 2017,

The Claimars s to sesve a reply to the Respondents” skeleton asgemens (if so advised) by
dpm Inday 13 Octeber 2017

5. The parties are 1o use their best endeavours to serve a bundle for the Heanng by 4pm on
Monday 9 October 2017,

9. If requested by the Tobunal, Counsel to the Tobunal shall file aad serve a skeleton
argument by 4pm on Moaday 16 October 2017

10. Libesty 1o apply.

Dated 8 September 2017

2of4



e

Issues to be determuned I:r:.' the Takenal 2t the E'.::.rir.g o be held THH-LI:\]' 17 Oecriobher =
Thursday 19 Ociober 2017,

PROPORTIONALITY

3

Is and/or was the section 94 LA 1984 repume a disproporvonate interference with Sghts
ender Arucle 8 ECHR?

Is and/or was the bulk personal datasets reppme a dispropemonite nterference with

.*:'H,Iu:; unds=r Armele 8 ECIIR=

SHARING/ TRANSFER OF DATA

=
.

L

What safeguards are required by law [ncluding by reference to Artcle 8 ECHR and, :n
reladon to the secton 94 TA 1984 regume, EU law) to be imposed on the S1As when
shanng/mansferrng bulk data with third parties?

To what externt do the Respancents comply, anid have the Respondents cnmp]:it:d, Wity
the safeguards required i respect of the tmansfer of bulk dara (either phymically or
theough remote access) to

a. mdustry partners,

b. fozepn agencies; and

¢. domesne agencies other than the Secunty Intelligence Agencoesr
What effect, if any, is there on the legality of the section M4 TA 1984 pegme of bulk

communications data bemp tnnsferred to domestic agendes to ke wied for purposes

other than nanonal secuntr?
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SECTION 94 DELEGATION

6. Usader domessic law, 2 2 Secretary of State permutted to delsgate to GCHQ the power 1o
request informaooa or  categones  of mformation  from  Publc  Elecrronc

Commumecauons Nerwarks [PECNSD under secunn 94 TA 19847

- Has the Sccretary of Sute delegated to GCHQ the power to request informaton or

categones of nformaton from PECNs under section 94 TA 19847

8. What 15 the consequence of any delegation oa the past of the Respondents of the powes
under secuon %4 1A 1984 10 the compliance of the secton 93 TA 1982 sepime wath {a)
LU by (b) Asticle B ECHR, and (&) domestc law?

TIMING OF ARTICLE 8 BREACH

9. Dud the Respondents” actions in collecting BCD become 'in acenrdance with law” for the
purposcs of Arecle § ECHR £iz4t upon avowal of the BCD regume, or only upon thewr
eollection pussuant to the authonty conferred hy the revased secuon 94 Ditectons sssued
on 14 October 2016 {after the Tnbunal's pdpmen: had been provided to the parzes in
d=aft}, sunce Direcnons made Lefore avowa! were, by dumt of the I'mbunal’s reasomng,

wiira rives and 30 voud ab fnide?
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